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.3 Abstract:

‘3)’ Barriers to judicial justice are behaviors that interfere with the rights of
.- individuals to equal access to the judiciary or the right of society to
=\, prosecute and punish criminals, and provide the basis for the lack of justice.
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For this reason, the Islamic political system has provided appropriate and
comprehensive solutions for the realization of judicial justice and has
pointed out the obstacles to its realization. In the penal laws of Afghanistan
(Arts. 461-494) and France (Arts/ 434-1 to 434-30) respectively, a chapter
has been devoted to these crimes. In this study, we seek to answer this
guestion that what strategy has been adopted by the penal policies of Islam,
Afghanistan and France in the face of the positive barriers to judicial justice?
The findings of the research indicate that in general, the policy and practice
of Islam is not fully compatible with the criminal laws of Afghanistan and
France for the described crimes. Because, first, the criminalization of these
actions has been, in general, without taking into account the fact that they are
actions against judicial justice; second: some of the factors that impede the
administration of judicial justice (No concealment of sexual offenses,
Injustice and lack of specialization of judges), which are prohibited
according to Islamic teachings, have not been criminalized and observed by
the legislators of these countries. This article has been conducted through a
descriptive-analytical method. While exploring the need to criminalize
barriers to judicial justice, positive barriers to judicial justice such as failure
to report crimes, threatening the victim of the crime not to file a complaint,
elimination of the evidence of the crime and hiding the criminals are
identified from the perspective of the criminal law of Afghanistan, France,
and Islam. Finally, the performance of the legislators of these countries in
dealing with this category of crimes has been criticized and studied.

Keywords: Crime, Judicial justice, Barriers to Judicial Justice, Penal Code,
Islam, Afghanistan, France.
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