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1- INTRODUCTION

Governments often allocate extensive material and human resources to the criminal justice system and
consider the increase in the crime rate as an acceptable reason for increasing the budget of this system. However,
because resources are limited, extensive allocation of resources to the criminal justice system causes deprivation
of other parts of society. Therefore, optimizing the resources allocated to the criminal justice system is necessary
and it depends on modifying the structure of resource distribution among different parts of this system and
determining the optimal share of each section.

According to the Iranian constitution, the duties of the criminal justice system of the Islamic Republic of
Iran are crime prevention, detection and prosecution, trial, sentencing, and execution of punishment. These tasks
are performed by the crime prevention department of the judiciary, public prosecutors' offices, criminal courts,
and prisons. In this study, the distribution of resources among these institutions is examined. Although the police
play an essential role in criminal justice, they are not discussed in this research because the comprehensive study
of the police is the subject of independent research.

2 - PURPOSE

The purpose of this research is not to provide a solution to save money in all parts of the criminal justice
system but to insist on the consumption of resources correctly to do justice. Optimization helps reduce the use of
high-cost, low-return policies and shift the savings into programs that have been shown to reduce crime. To
achieve this goal, the priorities of the Islamic Republic of Iran's criminal justice system must be determined and
the budget allocated to these portions should be based on performance indicators.
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3 - METHODOLOGY

The optimal distribution of resources in the criminal justice system is based on applying one of the elements
of economics (efficiency) in the administration of criminal affairs. Relying on an economic approach to law and
analysis of available data and statistics, the present study tries to provide a suitable solution for the optimal
distribution of limited resources among the unlimited and increasing needs of the criminal justice system.

4 - FINDINGS

To determine the priorities of the criminal justice system,it is useful to review the experience of some
developed countries. In the twenty-first century's first decade, UK government spending and policy have
overwhelmingly focused on enforcement measures (such as police, courts, and prisons) rather than on tackling
the causes. This is reflected in the vast increases in spending on the criminal justice system. However, it didn’t
work. There were almost 100000 new young entrants to the criminal justice system every year. According to
findings of the longitudinal surveys, a small group of children born each year will commit a disproportionate
number of future offenses — 5-10% of children account for 50-70% of all the offenses admitted by the children or
known to the police. Also, The National Audit Office has estimated that preventing just one in ten young offenders
from ending up in custody in the UK would save £100 million a year. Since it became clear that this more punitive
approach to offending had little effect, the emphasis shifted to prevention and early intervention.

In 2023, the budget allocated to the judiciary of the Islamic Republic of Iran was three hundred thousand
billion rials. Of this amount, only a few small parts i.e. one hundred fifty billion rials have been allocated to
prevention programs. While prevention methods can never be a substitute for enforcement, a better balance needs
to be struck if the government is going to make a real impact on crime rates. However, allocating more funds to
crime prevention should be accompanied by strengthening scientific research.

The Ministry of Justice in England and Wales is responsible for administering courts and tribunals, prison,
probation services, and legal aid. About 50% of the budget of the Ministry of Justice of England is used for the
management of prisons, and the budget of the courts is half of the budget of the prison. The public prosecution
services of England receive an independent budget, and their budget is not included in the budget of the courts.
However, the budget of England prisons is significant compared to the budget allocated to the courts. In the Islamic
Republic of Iran, in 2023, the budget for prisons was one-third of the budget allocated to the courts. Also,
according to the budget law approved in 2022, fifty thousand billion rials were allocated to prisons, while the
budget of the courts was one hundred and seventy thousand billion rials.

The significant difference between the budgets of courts and prisons in our country can indicate that the
punishment is somehow neglected. To reduce the costs of punishment, the criminal justice system has adopted a
lenient approach towards perpetrators. It releases convicts early, especially those involved in theft and drug crimes.
This approach, in turn, has resulted in the weakness of the certainty of punishments and their deterrent character.

The judicial system's budget is standardized as a percentage of the nominal gross domestic product. In
England and Wales, from 2021 to 2023, approximately 0.25 to 0.28 percent of the gross domestic product has
been allocated to prisons. However, in 2023, 0.69% of the gross domestic product of the Islamic Republic of Iran
was allocated to prisons. In this comparison, two points should be noted: In recent decades, England prisons were
given to the private sector to reduce the government's enormous expenses. Also, the number of prisoners in the
Islamic Republic of Iran is more than the number of prisoners in England. In 2023; the prison population in
England was less than ninety thousand people. However, the average population of our country's prisons in 2022
was 234 thousand people. According to the population of the prisons of the Islamic Republic of Iran and compared
to the budget allocated to the courts, the budget of the prisons is small.

In the Islamic Republic of Iran in 2022, about sixty-six percent of prisoners stayed imprisoned for less than
three months. In our country, judges usually do not sentence to short-term imprisonment. Therefore, two groups
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of people stay in prison for less than three months: First, the accused who are sent to prison due to the issuance of
a pre-trial detention order or due to non-payment of bail. Second, some convicts who are pardoned and released
quickly. Some American states have limited the use of pre-trial detention to protect society and save the costs of
the criminal justice system at the same time.

In 2022, in our country, many prisoners were pardoned and released. Compared to 2021, the use of pardons
to release prisoners has grown significantly. While in 2021, the total number of pardons granted to prisoners was
twelve thousand, this number in 2022 has reached seventy-seven thousand. Also, in 2022, the number of leaves
granted to prisoners has reached 1,244,827 cases. Granting extended leaves and pardons to prisoners is done to
reduce the prison population and its expenditures. However, this will increase the crime rate and criminal justice
costs in the long term because frequent use of pardon and leave reduces the certainty of punishments and their
deterrent effect.

A significant part of the financial and human resources of the criminal justice system is spent on dealing
with drug cases and punishing the perpetrators of such crimes. In a research, it was revealed that the costs of the
country's judicial system in issuing death sentences in drug cases are approximately 0.274 percent of the judiciary's
budget. This number is only related to one article of the entire criminal law! In many cases of drug crimes, while
the main perpetrators and traffickers are not arrested, minor perpetrators are arrested with a small amount of drugs.
These people are released from prison after a short period. Only 10 percent of the cases that lead to the death
sentence are related to organized groups and armed drug trafficking gangs. Therefore, it is necessary to review
and amend the laws governing Iranian Drugs Law. In line with this approach, the State of Kentucky enacted a law
in 2011 that eliminated pre-trial detention and instituted probation for many drug offenses. The law made
marijuana possession a misdemeanor, reduced sentences for some drug crimes, and expanded parole eligibility.
This reform is projected to save the state $422 million by 2020 and reduce its prison population growth by over
17 percent. In this case, the legislator was aware of the cost savings of the reforms. By making an estimate, known
as "fiscal notes," states can help legislators recognize benefits and better allocate scarce budgetary resources. If a
state does not account accurately for the fiscal impacts of criminal justice bills, legislators may not realize the
significant cost savings of the proposals and may therefore fail to enact them.

In our country, in addition to presenting proposed bills to implement reforms in the criminal justice system
to reduce its costs, it is suggested that a detailed evaluation of the costs and the amount of savings caused by the
bill should be done. If legislators generally need more accurate estimates of the cost of legislation, then they may
be more likely to support criminal justice policies that make matters worse by unnecessarily increasing
incarceration rates and costs.

Between 2010 and 2020, the budget of the European judicial system grew steadily but unevenly. This
variation is primarily due to an increase in the court budget. In European countries, the budget allocated to courts
and prosecution services in 2020 was less than one percent of gross domestic product. However, in 2022, 2.15%
of our country's gross domestic product was allocated to the courts. Therefore, the budget allocated to the

prosecution services and courts in the Islamic Republic of Iran is enormous and needs to be adjusted.

After determining the priorities, performance indicators should be determined so that resources are
distributed among the various components of the criminal justice system based on those indicators. Such indicators
will allow the criminal justice system to justify rational adjustments to budget allocation. They may also provide
vital information to consider when negotiating the overall criminal justice system budget. The budget should be
allocated based on input, output, outcome, and process indicators. In assessing performance, reliance on one single
indicator should be avoided as far as possible. First, it is necessary to introduce simple performance measures at
an acceptable cost and then closely monitor the functioning and impact of the measures, debug the measures, and
adjust as needed.

Since 2013, in the courts of the Islamic Republic of Iran an instruction entitled "Instructions for measuring
the efficiency and overtime payment of the employees of the judicial units of the provinces" have been used. This
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instruction has been reviewed and modified several times, and its latest version was prepared in 2020. According
to Article 3 of this instruction, four performance indicators have been predicted: processing cases - judicial
efficiency - behavioral and occupational competence - and effective use of new technologies. Despite the
prediction of qualitative indicators that focus the quality of judges' work, only the measure of "dealing with cases"
is used in practice, which is a quantitative indicator. This structure may encourage judges to provide unreal
statistics so that if there are many complainants in a case, judges create separate cases with as many complainants
as possible instead of creating one case. In addition, this instruction reduces the quality of dealing with cases and
disrupts the provision of justice. In order to speed up the judicial proceedings, the judges make an order without
taking the necessary judicial measures to find out the truth.

The efficiency measure in the criminal justice system emphasizes increasing the speed of judicial
proceedings, dealing with more criminal cases in a certain period, and saving costs. Some believe that focusing
only on increasing efficiency will harm the criminal justice system and therefore, it is necessary to pay attention
to efficiency, quality, and accuracy. The public prosecutor's office is the most critical stage for simultaneously
controlling efficiency, quality, and accuracy variables. In the public prosecutor's office, it is possible to reduce the
number of cases and increase the efficiency, accuracy, and quality of proceedings through mechanisms such as
separating legal cases from criminal cases and suspending prosecution in minor cases.

5 - CONCLUSION

Clause 2 of Article 113 of the Seventh Development Plan Law mentions that the judicial branch's share of
the public budget will increase by 30% in the first year of the program implementation. It is necessary to accurately
estimate the needs of prisons and allocate a proportional share of the judiciary's budget to this organization. Also,
it is necessary to review the prevailing policies and procedures and reduce the use of high-cost, low-return policies
so that the budget allocated to the prison is spent optimally and efficiently.

A number of indicators can be used regarding prisons: the number of people who enter prison (input
indicator), the number of people who stay in prison for a long time (output indicator), the recidivism rate (outcome
indicator), the amount of violence against prisoners, prison facilities, and preparing prisoners to return to society
(process indicator).

Regarding crime prevention, on page 36 of the supplementary information document of the country's budget
law of 2023, the crime reduction amount is considered a performance indicator for the crime prevention program.
In this area, the number of effective prevention programs that are scientifically and accurately designed and the
impact of their implementation on reducing crimes should be the criterion for budget allocation.

In the prosecution services and criminal courts, a combination of performance indicators can be used: the
number of registered cases (input indicator), the number of cases leading to the issuance of the final verdict (output
indicator), the low appeal rate (outcome indicator), the judge's attention to documents and evidence, and helping
poor victims and defendants (process indicator).

In our country, it is necessary to review and amend some rules such asthe laws governing drugs. Moreover,
it is better to increase the certainty of imprisonment and reduce the severity of this expensive punishment. By
increasing the certainty of execution of the punishment, the costs of criminal justice increase in the first place, but
in the long term, it leads to the reduction of crime and the costs of criminal justice system. Due to the negative
consequences of a short-term stay in prison and its unnecessary costs, bail, and pre-trial detention orders must be
arranged and limited in use. Also, granting extended leaves and pardons to prisoners must be reduced to a degree
that does not harm the certainty of punishment.

Keywords: Criminal Justice System, Optimal Distribution of Resources, Priorities of Criminal Justice,
Performance Indicator
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