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Abstract

Today, climate change and its adverse effects - such as glacial retreat, sea-level rise,
and desertification - are increasingly evident around the world. Such adverse effects
may continue to occur despite the implementation of the climate change legal
regime, namely: the obligations under the UN Framework Convention on Climate
Change 1992, the 1997 Kyoto Protocol and the 2015 Paris Agreement. As a result,
from the time of the 1992 Convention’s adoption, the issue of “loss and damage
associated with the effects of climate change impacts” was emphasized by its
member states, especially the developing countries. Despite the efforts to turn "loss
and damage" into a basis for reparation and international responsibility/liability for
climate change, this concept has taken on a special character. Consequently,
international instruments and legal literatue on climate change are unclear about
meaning of “loss and damage”. Furthermore, these terminological, legal and
technical ambiguities overshadow its interaction with the international
responsibility/liability system and make the current and future status of international
responsibility for climate change controversial.
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1. The United Nations Framework Convention on Climate Change, 31 ILM 851, 1992.
2. Mitigation
3. Adaptation
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6. Kyoto Protocol to the United Nations Framework Convention on Climate Change, 37 ILM 22,
December 11, 1997.
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1. Joint Implementation

2. Emissions trading

3. Clean Development Mechanism

4. UNFCCC, ‘Adoption of the Paris Agreement. Proposal by the President’, Decision 1/CP.21 (“Paris

Outcome”).

5. Self-lmposed, Voluntary Commitments Or Managerial Approach
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7. The IPCC Special Report on the Ocean and Cryosphere in a Changing Climate, 24 September 2019.
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1. Loss and Damage

2. Warsaw international mechanism for loss and damage associated with climate
3. UNFCCC, COP, Decision2/CP.19, 2013.
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2. Alliance of Small Island States
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Report of the Intergovernmental Negotiating Committee for a Framework Convention on Climate Change
on the Work of its Fourth Session, held at Geneva from 9 to 20 December 1991 (UN Doc. A/
AC.237/15, 29 January 1992), at 127-129.
The text of the proposed AOSIS Insurance Annex can be found at: <http://unfccc.int
[resource/docs/a/15_2.pdf>. (accessed 03.05.2019)
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1. UNFCCC, Decision 11/CP.1, Initial Guidance on Policies, Programme Priorities and Eligibility
Criteria to the Operating Entity or Entities of the Financial Mechanism (UN Doc. FCCC/CP/1995/7/
Add.1, 6 June 1995) at paragraph 1(d)(i—ii).
-UNFCCC, Decision 5/CP.7, Implementation of Article 4, Paragraphs 8 and 9, of the Convention
(Decision 3/CP.3 and Article 2, Paragraph 3, and Article 3, Paragraph 14, of the Kyoto Protocol)
(UN Doc. FCCC/CP/2001/13/Add.1, 21 January 2002), at paragraphs 9, 34-35.
-UNFCCC, Decision 1/CP.10 (UN Doc. FCCC/CP/2004/10/Add.1, 19 April 2015), at paragraphs 8-9.

2. <http://unfccc.int/adaptation/adverse_effects_and_response_measures_art_48/items/3959.ph>
<http://unfccc.int/adaptation/adverse_effects_and_response_measures_art_48/items/3897.php>;
UNFCCC, Report on the Expert Meeting on Adaptation for Small Island Developing States (UN
Doc. FCCC/SBI/2007/11, 2 April 2007), at paragraphs 49-51.

3. Ad Hoc Working Group on Long-term Cooperative Action under the Convention

4. UNFCCC, Decision 1/CP.13, Bali Action Plan (UN Doc. FCCC/CP/ 2007/6/Add.1, 14 March 2008), at
paragraphs 1(c) (i—iii) and 2.

5. UNFCCC, Report of the AWG-LCA on its first session (UN Doc. FCCC/AWGLCA/2008/3, 16 May
2008), at paragraph 26 and Annex .

6. Multi-Window Mechanism to address loss and damage

7. Submission of Alliance of Small Island States, in: UNFCCC, Ideas and Proposals on the Elements Contained
in Paragraph 1 of the Bali Action Plan, Submissions from Parties, Addendum, Part | (UN Doc.
FCCC/AWGLCA/2008/Misc.5/Add.2 (Part I), 10 December 2008), at 9-32 (‘2008 AOSIS Proposal’).


http://www.SId.ir

ANY oez )yl 5o (Mol codgiune 9 €5l 5 9 5 o>

o, LSan cgal &yg, s bl il a8 emo gl P o VeV Lo o
' elBlaas laslang) Lol yen slagbj g 5 o hals g colis bowly jo (ol
@by eizme g (o g JlSid (GBg (o £689 wiile (aecenm ) slaglpe 5 lxd)
O ol ogildl ad (gl dos Gl (O o (alidl 1) T e SYsb 5 ke
5 Sty E55 58y et 5Kz 5 ey 50 bps ST G e b la b
b 8557 1 )5 a4 B gl 5 p I Ted S 15 08T 80 (S0
clacl s (o o (olaidl,d o golaidl 5l vel) Sluil b (s £45 iile)
iy slogl 5 55 b ablis (5183 Sas, & 4 s b 1, 1S dalig penlyiS
o8l i 25 ST (5500 )0 a5 (slamusgs Sl 50 (sloy5aS 50 il i (slaaalyy |
o Lacl JulasS cemsin P 0 VoV Lo jo 9 Taols 1,8 095 IS jgms 10 €aiws
10 Lael il &35 pramicmd 10 YoV Y Lo ,31sl 50 0508 38155 (6,15 &by ol (sl
e e 1§ €l slaglys 5 55 b abllie g alosles 5 Sl sl b 4
"y Lael gl 4 dxgi Jl )0 (o )9iS 5y oldl

OgeilysS” slasl (il oS ansje WS 5o lsgd sdys 0 VIT Lo jo Soles o
30T UL 55 0l 3 5% (llellom S5 sl & paancd (o9mmdlsS 8, sl o
WS s (b yme 50 g Ay Sl )0 sl ysiS 50 peldl i Daejlys g ot lasely
o= 6)'35;:513 9,5 Hws olizle Vel By pme (WIM) 9255 Molinn Sg5le 4 a5
(Puigetal., 2019: 2) o a3 Y18 Lo lisel (il iiS cymagdgcanms yo S35l
VoV ebws j0a8) GeeilssS slasl (il ,aiS ooty gamss 50 Sl 5o (rizros
By jelitean plasleiion 5 (il 9259 )55k b (esd sl s (O9doe JeSoi
g 4]l Ll Ll it sgm 31 o] Sloal

o o losle muldl s ygandlenS Jlosl olas )l dey jo Sleans JSTgpm L V-0 Jlo [0 slpaian o)

S a5 3,5 o Slgpiiy Bl ek & bigrye s o (ab gz 0 ) Bgaio oS
AOSIS Submission, ‘Copenhagen Protocol to Enhance the Implementation of the United Nations
Framework Convention on Climate Change’, in: UNFCCC, Ideas and Proposals on the Elements
Contained in Paragraph 1 of the Bali Action Plan, Submissions from Parties (UN Doc.
FCCC/AWGLCA/2009/MISC.8, 18 December 2009).
1. Extreme weather and climate events
2. Slow onset events
3. UNFCCC, Decision 1/CP.16, The Cancun Agreements: Outcome of the Work of the Ad Hoc Working
Group on Long-term Cooperative Action under the Convention (UN Doc. FCCC/CP/2010/7/Add.1,
15 March 2011), at paragraph 25.
. Ibid, at paragraphs 26-29.
UNFCCC, Decision 7/CP.17, Work Programme on Loss and Damage (UN Doc.
FCCC/CP/2011/9/Add.2, 15 March 2012).
6. UNFCCC, Decision 3/CP.18 (UN Doc. FCCC/CP/ 2012/8/Add.1, 28 February 2013), at paragraph 9.
7. UNFCCC, Decision 2/CP.19, Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts (UN Doc. FCCC/CP/2013/10/Add.1, 31 January 2014), at paragraph 15.
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1. Ibid, at paragraph 5.

2. Fiji clearing house for risk transfer

3. UNFCCC, Decision 1/CP.23 Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts. (FCCC/CP/2017/L.13, 18 November 2017)

4. Executive Committee

5. UNFCCC, Decision 2/CP.20, Warsaw International Mechanism for Loss and Damage Associated with
Climate Change Impacts (UN Doc. FCCC/CP/2014/10/Add.2, 2 February 2015), at paragraphs 3-4
and Annex II.
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1. UNFCCC, Decision 1/CP.21, Adoption of the Paris Agreement (UN Doc. FCCC/CP/2015/10/Add.1,
29 January 2016), at paragraphs 47-51.

. Liability

. Compensation

. Article 8 does not provide a basis for ‘any liability or compensation’

. Article 8 does not involve ‘any liability or compensation’.

. Ibid.

. Compensation

. Reparation

. Draft Articles on State Responsibility adopted by the International Law Commission (ILC), Report of
the International Law Commission on its 53rd Session (UN Doc. A/56/10, 2001), Art 34 and 36.
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1. "Associated with the adverse effects of climate change"

2. Subsidiary Body for Implementation

3. Subsidiary Body for Implementation, 2012b. Thirty-Seventh Session Doha, 26 November to 1
December 2012, A Literature Review on the Topics in the Context of Thematic Area 2 of the Work
Programme on Loss and Damage: A Range of Approaches to Address Loss and Damage Associated
with the Adverse Effects of Climate Change. United Nations Framework Convention on Climate
Change (UNFCCC), FCCC/SBI1/2012/INF.14.

4. Impacts

5. Damage

6. Injury

7. Damage

8. International Law Commission (2001, art. 31 at. 2, p. 91).
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Voigt, Christopher, (2008), “State responsibility for climate change damage”, Nordic Journal of Int.
Law 77.
UNEP Global Environmental Alert Service, (2014), “Loss and Damage: When Adaptation is not
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http://na.unep.net/geas/  getUNEPPageWithArticleIDScript.php?article_id=111 (accessed
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1. Draft Articles on State Responsibility adopted by the International Law Commission (ILC), Report of
the International Law Commission on its 53rd Session (UN Doc. A/56/10, 2001)
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See: Churchill, Robin, (2001), “Facilitating (Transnational) Civil Liability Litigation for Environmental
Damage by Means of Treaties: Progress, Problems, and Prospects”, 12 Yearbook of Int’l

Environment Law 3, pp. 3-41.
Slga 55 yal8 JUl ) atals  slapl; » BU Slolé g Gl e slacadsgine pogas 50 b US55 O
Vodos ogae ;5eeWVIsS LS JSSg 0 4 pomge Sodgins die) )3 Lual)lS JSSgn (oSS JSS9 0 7


http://www.SId.ir

1Eo) oboasli ¥ &)lo (DY 5,93 « sogoc B lelllas Aolilad AQY

09 Codgins Lacdge 3-8l L aS il Holliye (358> 10 snidain Lol ST jlas slapladl
OMWJ‘-}&HJ uam uu.lsj.w.n A.v‘ou\a)f).' 4.]054)./: ul.u.\.»a.\.a MJBM (.SLA-A-Q u‘g...cc\.u ‘) )....a.‘u
SFeBb Ohld Glra 8592 0 60,505, iz &5 was(oe LES )55 0e 0lo)] 3 slawm) )
oad hod Holliye &g, 5 ol jo Lalie (68,505, a5 ¢ Hadliys Bod> ;0 odiiaie Jlosl
HHodloym Boio (ygummnaS Vo o7 Jlo )b 0 zy0ie ool )0 Culed o a5 (69,505, o]
Iy orals pllas (S et slacdls 5l b 5ml8 caml 0)lg0 10 b5 Larass Jeol)
18,8 olgiian juelo bl slacllad 51 Lol (65008 Sl ol sl

aS 093> Baw 4y i jelateds ool (s yanilesS jo  Melliyn Slalieie d Codgine
S ySasy el oy 8lilas slac b LS 0 BB 5 5,58 yls Gl redd Lloo
Lo &g 5l cdginms 0,5 03dUS L aS conl aid 5 s j0 1) cdgins ¥ jlu sogas
B Goi> Gk sl oyles Gl Joldz s o il Jed gaate Cew 4 0L
g dem A1)l ay abgy o haate plll L o g o 9wl pdy ST L) KX By
TS o e ) Sylas slacdles JL3 5o &)lus ol s (e slagsaio sl

AN IR N Y U SRR = WL S VOWSILIv IV-E SNy [ PN - SR PN IR g
Slotalsine (Bodo 03 )0 jetredon 9,505 oS (elas wz e )y 38ly
slasl (il )aiS eSG glinn prenal B BLITL 2 il 4 Lol el ol o Slales ,8
aslalie ;e Codgiun slesl a5eS ;2 7 b L olonl gl ol Wilgs cod oy guudlgiS
Slopasy 5o a5 Slged )laeds coils ol R dYs g asl (daY)
e 5l B slagly g )08 (pga 50 e wad pea dlilie e (Mellinn Colgtns
ool 428,55 18 (ygenilssS slael @8lg5 590 o lSl

5 omsl B8l Aeaie jo Oglaie Lol S ie sl sivns pggin b Slls s
O (g3 i &S aBldnwgd slacdgs ol (555,00 (ol (pl 05> 4 aSTy> s glgsran
A (5 yinions sl S Ulgs g SISl 51 g aslaiils sy bames o565 5 (55lwongl] jo
00 o (65 i Cadginne 3w ] 5l cblas 4o (510,95 5 dnwgs b o sla,glS
t)—" Ja.l‘)_w 9 LQ:)L»J 9 Sl .\_.\.Q‘P odgE ‘_g).n_i».w s.,\.».lsfuum S rl) s;w) Lo

(Simlinger, 2019: 194) » .5 |1 3 ,laioe Wb 50 asle>

1. Draft principles on the allocation of loss in the case of trans boundary harm arising out of hazardous
activities, YILC 2006, (A/61/10), vol. Il, Part Two.
2. Privatizing

VY -YVA YA llae S, Y


http://www.SId.ir

MY ozl 50 (Mallim cadghue 9 €L 5 9 5 o>

2% Ml S s 5 OL15 9 5 8 p gie daw 5 4 0 5l Sl Y
e et (B g ol O 97l

Cdgin 5 0o 9 ) r0 Ashe & (2555wl jslaiads 05ally Jool) 90 coalioly Blis 4 az5 L
Cedgtae (99 5 ((gbiailins ) S Sl gt CLuit) (G 1e8l S5 LS o
2 0S5 el (A 5 g, e Gl ille Sl (55950 4 Caul ((lnY) jemedan g paze
29 oy ol s L3 50 (Mol slacdgins ST Sgi> o)) dawgs

(bl 5 b ) V"@‘ i JUB 5 el o Gildsis e gt N LY
5 el o8, L3 Ll Blalite slacieyine ol dojY e o,Lbl a5 ais oylen
ATy b oml S sl el s (ppas o Tol clstan T o550 S
SLacdled 45 Wlosgss olST 4Gl 4y o8 ALBIS 1o Aiildnnss sla )5S 4 oy o5
05 dnnng o 5 slay5iS ogg el 45 s sl IS 5h (alBl iy ol ieio
2t ol 0 45 il 0g5 slacidlad suly 4 SlS (Sl ciaio iy A5 >y
ST ll 5 oL oy 25T e 1y oo ly Lol 5 58 5| 36 Ealyins ol oo
A, dn slacdgs aS e A g Ve slaans I L Sols araki g 0,5 ol
95 52 5l Ol 4z longs o8T (sob; sguam U ogs Jleel aocns ) slaowely
$asfr 59,5 ceiio OUT 51 Sopm Jlosl a4y (lioe 1) Sl welll 4 00,15 slag)l;
sl asbe o)) sleaale g ailalsue cogins a5 a2 oo slid ol sl b pon
22 50 330 Oliee parsiid) abgie Sdgo g 00l ly L 5 50 Ol S A
Sl o Hedlinm aad (AR5 (e 8,5 (8 0,5 )3 alliasuss slojeas 51 o
e 155 55 ke 535 s 5| el b (ol s g Jloe] 51 alST) o
292 dolg odzm 9 5l9hs b old]

OgelysS lodel (il )88 oSG g FA SISLL 5 )b B35 500 S5
J= 50 ol jeomdnan 9,0, a5 wilaiils I3 (Codgiune amass bgmu 4y o,Lil y9u)
G5 ol Gledzoly cosl (55908 9,0nll s (BT L) 5 50 @ by ye SIS
T ey St ol slapllis Clé o el ok a5 bl jl 05 (9051 50

il adgs ol a4 olassl BB Jello Goi> coge 4 Jad S5 b Jab 5l el (5,13, )
EETIUSTR AP
Blilie b 3is5 Lyls o olo b olss b Yoo Ggas iy ol Codsine ook 00 solo ¥


http://www.SId.ir

Vo) (bl ¥ 6L (BY 5,93 c sogec Fois wlalllas Aolibad AAF

Slagas 2 gl o ,UT 5 gl aslsd plsieas | cdgs Mallire Codgius ple selgs
resd JU8 50 (Mallie Cedgis (ol pllai DL 5o 5,00l S oo oS (Mol &5
Trb SegSo 5 ls 5o o b8l s LS jo (Mo slacudgins £9090 (LS (ol
b5 aales 58 el Gebe GgeeneS V) pan lacdgs (Malline codstne
et 3l (B0 (el Cdsias g5850 LS 50 058l laguly 51 (o Si e cnlple
J=oly algs o dedo (ot 39— dples «lacdgs Aol o Lilalis codgbn? o3l
3 e o i o 355 A el slite] SIS FA SIS s 90 ol
5 P yesld ol (1 LT 5 oldl i LU Slags 8505 Cole Jdoay Syt

ol S i g% diejls 995 aS 05 dwle> (68 34 paxine

(Lraly 9 b 2lr) @bl peii JL3 55 (Modl i Blilses ;8 o] goos .Y Y
SBoi> Slasl mhaw )0 (aze Colsiae p (gl 5 jseden 3 S0s, O (e oy
las,lsi5 51 el 5 Lacs, b aST > ool ond Jls,55 s (6 it Cerlguiio ;|
oS 8liee L5k 4 SLA Ghed 5l 1) Gl 5 500 Jead 5 e Blae Cudsians Olusil 9,5
GlaslE Ll e by ho (AL als sl ) wlails &l sbml 45 oo S0
SLELL a4 a5 cwl Jb o ol (Warner et al., 2016) oS oo Jain (lalls
ol 85 A ole Jsad 51 48 (5lans 5 5 ecypmmtlsi sl il S nSigiiany O)

e (k) Mol Blalscin e Sogtins Alis siansl o0 5
5 5 Sl (ygelyiS gLie] i el 5l ot B) BTG el (500l bl
Slaroal Ly iz () 5l (Slosanal o Llicolo Sasde 4l &abiidlys (v ) i
(Gehring, 2007: 491) 05 o3y jotd (g0ns Sos> sl dles (BB o b Lacl il a8 gum
3 IS S s 5o 08 L] i3S Sl o5 28,5 am l5on 5500
Obzmes (ogee Jollirn B> 50 00l cn iy Slaglpz gyl s ol (Bye Hellirn
iy A5 5 oI5 (Sl S s B) LS 03, tplgs s 55
JLole pliz aile anngs o 30 Gbay5iS (6 e Sloaradlel )0 e 51 ) plogl e
e 2 5t g 35 ey AliBly A 8L 5 8Y BT, 4 S gl 50
5 T loadlss 51 el 8ls5 slacs b Gl il slime 4y 81 S1LF1L ol by Y celona

CXigds g5 Jlasl waily Jallopy Goa> ol acled il dgs Modliye codgins 12 b lgioee b Mol
1. See, Declaration made by Nauru: available at: <https:/treaties.un.org/pages/View-
Details.aspx?src=TREATY &mtdsg_no=XXVII-7 d&chapter=27&- lang=en#EndDec>. (accessed
12.05.2019)


http://www.SId.ir

MO oez )l 5o Mol cadgiue g €5l ) 9 5 o>

4z #ly DLl 095 Flis j0 Jbo glacules b 2oy odgius (Soi> m), (oga>
ATY YAV LS 5 losl) a9y slsss = Mol 4> 5 oo el o

&Ll Ak wilgi oo Codgtas Agho 4y 0,Lal pac g ey Bl 20 50 5250 pla
g il el (Ao Cudstune p sl b ST sla o]y ogas )0 555eaS (sl
Sl o i sla Sogll 555> 50 Canny lae Jlallons B9i> 50 i o5 gla ool
— Sy oS Sy S¥gmame | (A Sllus g Sk LV g slge Jlil 5 S
ol 43518 gae slacded 3155 3 90 —097 e slatemlas I a0

J—oSe JSS9 0 llas b a)bg) sobieds (Mol daslr o Slos I 121 (slaiges
Voo ogan Lol g (ol S5 0 SV Ve Jlo pan 5500¥VIS LsST
JL 1) (asme g 5,05, 48 el (VAT (i 935 GgelssS 4 (Sl
ool 5 &l 55, 4 45 Ll ogle Y g by S5 oz dlol glaaalail & s
P S prlel) pae slacdss 0oyl JSSgp Tl bl igd oo yzie ollacl
«$398 Sl bl 4 1) abg o grate gsBslln 3 D)l @ wa b D)l 3955 O 90
plis oo ool 5o TANjar, 2013: 6-7) oS pile STy el 3L g ol 3|
Ot g 2l esls Shls (Jotue gate plulid od b gae cgs Jlaie>do
855> 30 Sl g 10 Bolo) 0 ST, aaiSTy yolas 4z b saiioly gauaie a5 aiS
a5 Sloj oigd) Oyl (ol g Sodgie 9B 4 Cond (rn o o )8 Ladgd 5 00l
gt 4 ilugogat 0,505, (S L dloais 093 ellin Slagad (aE <S5 50
b slapla; g )00 JUB 50 (lass iz 92 gycnlil losls o5 (hollir (aoe
g1 walys J5:8 L Lz 5 3ol (Boi 05 cnl ol )0 58 waldl ots

OgeilgsS slacl il aiS Olawaal g oyl deliadley ooy & o )by (D1 olaig,»
3 Bl s il g 5,07 Wgdo b alal) ;0 iouldl s (ogas )5 s e w9zl

1. Nagoya-Kuala Lumpur Supplementary Protocol On Liability And Redress To The Cartagena Protocol
On Biosafety 2010.

oadz sl slaaslal &lasle ;8 ol b,y (68 0 b (fows £65 o 58 S0 4 conl Ko i Sl s Y
WS 59 Gileogae b (i Ol slaan pa olml g e e 5 ke
3. Nijar, Singh, (2013), “The Nagoya- Kuala Lampur Supplementary Protocol on Liability and Redress to

the Cartagena Protocol on Biosafety: An Analysis and Implementation Challenges”, 13(3),
International Environmental Agreements Politics, Law and Economics, pp. 6-7.

1Sy Ll )5 c ) sl SS9y 0 edgs (odln Sow Codsins pgas )0 asllas I, F
FAAYY YA Geolls


http://www.SId.ir

1F) oloauli ¥ & lo (DY 5,93 « sogoc G lalllae Aolidad ARS

T Jlw 5l as () g5l tosl 0352 9255 Sgile w9z )la )0 a8 Salonil sla 23
el 5 (3l b ¢ ol38len 5 plonsl o5 lS0d &) (gnnilsaS (sliel 295 1, 295 Sum
s e sl b olyen a0l 5 55 b b ssliteds Liael S5y 5
sl 03,5 el ol

8,lnl pae 5 meldl joss n JBU (allin bl jo €0l 5 5,07 ©)lke plool 4y azgi b
PO 9 502 Giolas e ;35 Wl kol Gl 380 Gline 4 abg o Sl 7 o
By a4 il o Bl i laaaly 5w o 8l i (ol 05, osz)lr
Lo a0, e 55l 5 L2l K0 &ty 5 piboliza] 655l b zals slaasl
4S5 Shoeyd nlplin lok; g 558 99)9 5 Cailon slinl) ;o @8l i pllas &l Sty
s 5090 lire ;o 0L g 5 p0 Al Wbl (o 5 e A HeS e Bl slas S,
el di g oyl Cuolye Clo IV A aS Gl g e ] Al £98gd o B,
bl S 3 45 ol ) ey 350 iy lyins 1o 5 0 2o sl
(S (ogtde U Sl (ST (sogpde yiion oeldl pt w2 50 @ysie €05 5 502
sz s (et s e D sl 5 gl o BUST IS5 | o et
odbdmie (Fei> Sl b 4 gl dalgs oolo Faly —5d 9 B g5le 5 )b BBy
Heollom slacadgins (Boi> w23 50

Slaleel g (ool Dlpis o y3e 9 5938059, ladsly 4 IS 09290 slataably ot )4
ollas g 550 iz as (loai ] )0 el s JBU (el sbiwl )3 35250 Sl o
eedsin U aal, 5 (ol oSl sl i 9) Lacdys e e b Ll
e 15 A 33 Uy 5 el s e ) 5 sl s 5 Ml
S eS8l (a8l et 51 (B0 0o 9 50 dghe 4 g oz Olgre)
s 5 AL 50 51 gl s Ml ol sl 5 o Ll
5559 Boile ST o am )3 sl osls (Al (b 9 508 S oo Lo oS pgm
e ki sl U ol pom sla ol 5 529 IS 5 wle izl 055 b o 5Les
240, ol 5 (Mellin Codgiansr e ams 15 595 slacygale j3ome 1, wall
Lt L) il o g 5 4 85 ol iliclizi] by ol sl
D aBEl 000l wilgs ses (Cdlas pogae

e 3| Sl slacdgs ohgtr Mallim Kol 5 L2 UlaSsio aie) ren o
I8 3e3 )1 s o 1) aldl oss U3 5o (Mellinn Syt pllis S (i olB]

1. Brown and Seck (2013), Burkett (2009), Byrne (2010), Cullet (2007), Faure (2007), Faure and
Nollkaemper (2007); Koivurova (2007), Stallard (2009), and Voigt (2008).


http://www.SId.ir

MY gzl 5o Mollim Cadghume 9 <05 9 )82

"oad8l s 5l LU sy Wilgn a5 Bad>  cegpie zub b B wloandsS il jo g 00l
Sl «gla g 52> sl Gl (cmlie (2300 0,05 5 )3~ pdolpe gsar |,
B )b (matie slaasly cJB 3 a5 Ghlus Wb ((Boi> porde cnl oS
bl | albaswg g arwg Jl> 0 olo,giS aiws g0 12 g 05 Juld wils ady >
Lol Gas w8l s laasly @ 5 oadly Sl L5 ol eyl ams 18 sgs
et 3l (A6 Sl (539 pdyol e alies (om0 25 o0 )18 pllaS (nl )3 odd i
RN IRV PE N IR 1|
T s & ol s JU5 55 Sl oy U5 iy sl Lo 36 el
bl il a8 (ST slapaa ;o (Jlie gl ol aily @oldl s Bsh 0,
Sudgiaer dgie ooyl jo Jotoe (Alirm slag3ly o L ol i (gendlesS
555> 0 alol> sla 33leT g Cgas sbewl 5l Cand 4y wilgd oo € Bl o JLE jo Lol
5| b Sl 5 SU s gLaVIS 5 olye JLil 5 8 o glins o i Lo Sl
= (ke Y) (ol lalieie i Cudgins 13 51 (S S g DY gae
e 3 stamn i B Jla (a5 3 iy oS el 5 oy 3,525,
Cdsis slag); odas o so caaline a5 (59 ~orer SlaGsaio el s
4S5 el i85 15 Lael 355 0550 Jollirm 3o 5l (plwoje 5o o Hollonn lalss e
5| e sl ISy aliyes Aol 50 laomacions ) o yidio gdlio b ogid Son
3929 Sy 5 5 0les E939 51 65t Ty Wmojom ol o Cogtans 95 cnl (i
oI35 sl 035y 5Ll b ol (g0 52 el o Sl3 G290 51 O b JWl ool
3 3ly3 33Lo 30 ne 85 e alesS 31 o5 T 5 aldl i opa 3 oS
1 U8 53 Al oyt Ak o i ol 3 o3l Gl o (ron
S o ey ) 35 55505 5 45 ol g el s 5 530 slal
5% 0)lged ooges Jallins Goi> &gl seld lyicas lacdgs (lollinn Slalie codgtns
3 ol i 55 (ol s b Sl sl ) Al Al s o A5 90
Slagas 5l Saym (a8 5l (B0 0l g 500 E98s Dyge )0 9,0l 8L wales ol & jad
Ok 5l (5o A olutl bl jlenss a8 agad ST aedldl jots (Bodo ) 50 gy
ek 53 o5 s el Culyis sloaly 5 T g ls,55 5 Ml sl o
cilsdie dgd el oud (it Jellim Bsi graeS VooV Jlo gy
8y 50 el S (Bodo o) 50 odie Sl Sl S5 LS b daleS fes
bols o ) U 0gs g0 o aliis (pl g 0)lo 18 50 Ml dral> S ) lagas

1. Climate change damage


http://www.SId.ir

1Eo) (bl ¥ & locs (BY 5,93 « sogoc B ilelllas Aolidad AJA

95 Lol 5l g o Lacdss (sles (Lacdgs (Mledlinn Cdgtns it g5k YA
o Lol o L8 0wl 5w sl asls (Sgi Comiio o 8l i pllss glaoyls
S oliwl (@86 cdge gt

38 w8l s laaslo) €l g 5507 Gl dlal) 45 285 A Bl o Suled 5o
pllas jo « Madlips st g (At pdyolizt 6,55l b oS sladel s CJB
e sgw sladsly ;ST sl aly LB (Boi> o) 90 B o o Bl ks Soi>
g an ol BB 5 ualdl s (Boi> pllai )3 o Aol Dlagad (A8 I (2L o L3l
Gola—s Judoas ¥ s Jwgie €y Mladlpn Ailalseis codginad 4y g3 oo alily A8
Az 0,509, 5l Cond g el s U3 50 edgs (Ml Sl cogins 51,2
3 g ) el dlalsets ot udgir (ammacon ) S i @il 4 (Mellinn
o Sogtae ful dwlon)ly slapl; g 500 Gliz (olo weni (Al g el ST 4
g dolss ool ot 5 (B lagly g 500 JLS 50« Mhllinn Edgtner Usie

@Lu

PRt

oYl (A

Pl olages cole, o o U sla, 550y (VYAA) et (ol yo olacl o el .
VYYD o o b o Mo i Ao o€l asbiilya

ol olnss 5l (ot ol lus ol cudsine (VWAP) i) o olo ol B 55 ¥
AV-YY o ) WY 2 VY dobi Gad & olgng

Codgin g (Blgolo? (VVAY) Lol (5,005 ¢ loes ¢ odo ¢ olie S (ol ygy ¥
dolilad & Glgpg| Ol s ogaz ;o Dlogas slal pas b ablie I3l Modly
NO-AF o ¥V i i) Lamo g L]
5 oyl dali@dlyy an ol ! ol (6 900 Gl Bei> BT 5 Lol (VYY) (guge oy F
AY-2A o 35 A 8,90 ¢ copac gad> Dlelao dolilad & o8l Ui pgas>
Lol B Cdsinns b lacdgs  Bga> Culgiuw s (VW YAY) Conm ¢SS 5 Slowdus O
(o2 8,98 lrd olKiils  Spd> Slelllao dlzo & Slgp g O Dl s b ablie &) 4o
NeONYY o ¥ B

JHo ool (g o g Lo paaly o ol glomgl ol poi (I YAQ) o o llloe £
NAY-YIY o ) 5 oFe 5,90 ¢ sl pole 5 Gad> SUl dlzeo ( ad> dolilad Koo


http://www.SId.ir

MR ogzlr 50 (Ml cadgims 5 €l 9 5557

PR
A) Books

1. Mechler, Reinhard; Bouwer, Laurens M.; Schinko, Thomas; Surminski, Swenja &
Linnerooth-Bayer, JoAnne (2019), Loss and Damage from Climate Change,
Concepts, Methods and Policy Options, Springer.

2. Verheyen, Roda (2005), Climate Change Damage and International Law
Prevention Duties and State Responsibility, Martinus Nijhoff Publishers.

B) Articles

3. Bodansky, Daniel (2015), "Legal Options for U.S. Acceptance of a New Climate
Change Agreement”, Center for Climate and Energy Solutions, pp. 1-40.

4, - (2016), “The Legal Character of the Paris Agreement”, 25:2
Review of European, Comparative and International Environmental Law, pp.
142-150.

5. Brunnee, Jutta, (2012), “The Global Climate Regime: Wither Common Concern?”’
in: Holger P. Hestermeyer et.al, Coexistence, Cooperation and Solidarity , Vol.
I, Martinus Nijhoff, pp. 721-736.

6. Burkett, Maxine (2014), “Loss and damage”, Climate Law, 4, pp. 119-130.

7. —mommmmmm e (2016), “Reading between the Lines: Loss and Damage and the
Paris Outcome”, 6:1-2 Climate Law, 6(1), pp. 118-129.

8. Calliari, Elisa; Surminski, Swenja & Mysiak, Jarsolav (2019), “The Politics of
(and Behind) the UNFCCC’s Loss and Damage Mechanism”, in: Reinhard
Mechler, Laurens M. Bouwer, Thomas Schinko, Swenja Surminski and JoAnne
Linnerooth-Bayer, Loss and Damage from Climate Change Concepts, Methods
and Policy Options, Springer, pp. 155-178.

9. Doelle, Meinhard (2014), “The birth of the Warsaw loss & damage mechanism”,
Carbon and Climate Law Review, 8, pp. 35-45.

10. Gehring, Thomas (2007), “Treaty-Making and Treaty Evolution”, in: Bodansky,
Danie, Brunnee, Jutta, and Hey, Ellen, (eds.), The Oxford Handbook of
International Environmental Law, Oxford University Press, pp. 467-497.

11. Khan, Mizan; Riddick, Stephen & Roberts, Erin (2013), “Assessing Micro
insurance as a Tool to Address Loss and Damage in the National Context of
Bangladesh”, Climate and Development Knowledge Network. Available at:
<http://mwww.lossanddamage.net/download/7078.pdf> (accessed 10.04.2019.),
pp. 1-32.

12. Kugler, Noemie Rachel & Sariego, Pilar Moraga (2016), “Climate change
damages, conceptualization of legal notion with regard to reparation under
international law”, Climate Risk Management 13, pp. 103-111.

13. Mayer, Benoit (2014), “State Responsibility and Climate Change Governance: A
Light through the Storm”, Chinese Journal of International Law 13, pp. 539-575.

14. Nijar, Singh (2013), “The Nagoya- Kuala Lampur Supplementary Protocol on
Liability and Redress to the Cartagena Protocol on Biosafety: An Analysis and


http://www.SId.ir

1Eo) oyboasli ¥ & locs (BY 5,93 c sogoc Gois wlelllas Aolilad Qoo

Implementation Challenges”, 13(3), International Environmental Agreements
Politics, Law and Economics, pp. 271-290.

15. Puig, Daniel, Bakhtiari, Fatemeh, Calliari, Elisa, Fahad Hossain, Md. & Hug,
Saleemul (2019), “Loss and Damage in the Paris Agreement’s Transparency
Framework”, Politics of Climate Change Loss and Damage project (CCLAD),
pp. 1-11.

16. Scovazzi, Tullio (2001), State Responsibility for Environmental Harm”, 12
Yearbook of Int’l Environmental Law 4, pp. 43-67.

17. Simlinger, Florentina & Mayer, Benoit (2019), “Legal Responses to Climate
Change Induced Loss and Damage”, in: Reinhard Mechler, Laurens M. Bouwer,
Thomas Schinko, Swenja Surminski and JoAnne Linnerooth-Bayer, Loss and
Damage from Climate Change Concepts, Methods and Policy Options, Springer,
pp. 179-203.

18. UNEP Global Environmental Alert Service (2014), “Loss and Damage: When
Adaptation is not Enough”, Avaialable at: http:/na.unep.net/geas/
getUNEPPageWithArticlelDScript.php?article_id=111, pp. 1-9.

19. Verheyen, Roda, (2012). “Tackling loss and damage: a new role for the climate
regime?” Available at: http://wwwlossanddamage.net/download/6877.pdf, pp. 1-12.

20. Verheyen, Roda, Mace, M.J, (2016), “Loss, Damage and Responsibility after
COP21: All Options Open for the Paris Agreement”, Review of European
Community and International Environmental Law 25 (2), pp. 197-214.

21. Voigt, Christopher, 2008), “State responsibility for climate change damage”,
Nordic Journal of Int. Law 77, pp. 1-22.

22. Wallimann-Helmer, Ivo (2015), “Justice for climate loss and damage ”, Climatic
Change, 133, pp. 469-480.

23. Wallimann-Helmer, Ivo; Meyer, Lukas; Mintz-Woo, Kian; Schinko, Thomas; and
Serdeczny, Olivia, (2019), “The Ethical Challenges in the Context of Climate Loss
and Damage”, in: Reinhard Mechler, Laurens M. Bouwer, Thomas Schinko,
Swenja Surminski and JoAnne Linnerooth-Bayer, Loss and Damage from Climate
Change Concepts, Methods and Policy Options, Springer, pp. 39-62.

24. Warner, K. Huh; Kreft, Soenke’; Zissener, Michael; Hoppe, Peter; Bals,
Christoph; Loster, Thomas, Linnerooth Bayer, Joanne; Tschudi, Silvio; Gurenko,
Eugene; Haas, Armin; Young, Simon; Kovacs, Paul; Dlugolecki, Andrew;
Oxley, Aaron (2012), “Insurance solutions in the context of climate change-
related loss and damage: Needs, gaps, and roles of the Convention in addressing
loss and damage”, Submitted to the SBI Work Program on Loss and Damage,
Retrieved February 20, Availabale at: http://unfccc.int/
resource/docs/2012/smsn/ngo/276.pdf, pp. 1-29.

25. Warner, Koko & Van Der Geest, Kees (2013), “Loss and damage from climate
change: Local-level evidence from nine vulnerable countries”, International
Journal of Global Warming, 5, pp. 367-386.


http://wwwlossanddamage.net/download/6877.pdf
http://www.SId.ir



